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double rights against both firms (Z>) ; nor when either the drawer
or acceptor is a Joint Stock Company, which has been ordered
to be wound up, unless it can be shewn that the Company is
insolvent (c)

(a) Exparte Waring, 19 Ves., 345

(I) Vaughan v. Halliday, L. E., 9 Ch. ApM 561

(c) Hickie & Co.'s case, L. E., 4 E<j., 226

8. Set-off and Mutual Credit. By the common law of England
if two persons were mutually indebted, and one brought an action
against the other for payment of his debt, the other could not
plead that the first was also indebted to him; he was obliged to
pay his debt first; and then, if he chose, he might bring an
action to recover payment of his own debt

The Courts of Equity, however, adopting the Law of the
Pandects of Justinian, recognised the principle that when two
parties were mutually indebted, the debt of one should be set-off,
or subtracted from the other, and the balance only should be pay-
able. The want of this practice in law was found, as commerce
increased, to be productive of great injustice in the case of bank-
rupts. Persons who owed debts to bankrupts were obliged to pay
their debts in full, and then they received only a dividend on
what the bankrupt owed them

The principle of set-off was allowed in the case of bankrupts,
by Statute 4 Anne, c. 17, and afterwards in the Insolvent Debtors'
Act

At last two general Statutes were passed, 2 Geo. II., c. 22,
8. 13, and 8 Geo. II., c. 24, s. 1, called the Statutes of Set-off,
which gave a general right of set-off, or Compensation, in the
case of mutual debts: that is, in the case of ascertained money
demands

But, under these Statutes, the respective claims must be
existing legal debts: hence, a debt could not be set-off against
damages sought to be recovered in an action: as, if a banker had
damaged his customer's credit by his conduct, a debt owed to him
by his customer could not be set-off against it. Nor can a debt
barred by the Statute of Limitations be set-off against an existing
one. Nor by these Statutes could a debt, only to arise at a future
time, as on a bill or note not yet due, be set-off against an existing
debt
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